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As our Navy crosses the Pacific 


A Legal Anchor 


“I feel as though the Reporters sent to me are 
a ‘legal anchor’ keeping me from drifting 
down the stream of judicial forgetfulness.” 


The above is an excerpt from a letter written by an — 
Ensign who receives his local state West" Reporter 
complimentary through his State Bar Association. 


"Legal Anchor" — 
an apt phrase from a lawyer in our Navy. 


But when he returns to civilian life the Reporter will be- 
come his "LEGAL GUIDE" for the Key Numbers do 
"guide" one unfailingly to the case in point. 


Are you, as an active practitioner, getting the full value 
of this "legal guide" service? To insure doing so, drop 
us a line, and ask for the simple instructions for getting 
100%, value from your Reporter Service. 


WEST PUBLISHING CO. 


ST. PAUL 2, MINN. 


T7676 
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The Board of Directors of 


he Horida National Bank 
of fucksonville 


Trust Department 
of the Bank 
This department administers Court Trusts, 
acts as Cxeculor ox Ldminisbiator of Citates, and 
nenders all forms of 
and conporalions 
The protection of the vightsof and prncpien 
cooperation withthe Members of the Bax 
are fundamental elements of the policy 
ofour Trust Dofeantment 


Jrrksonville, Horida Vice Presidentand Trust Gffcor 
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FLORIDA STATUTES, 1941 


The Statutory Revision Department of the State 
offers the following legal publications: 


Volume I, FLortpa STATUTES, 1941 


containing the general statutory law of the 
state through 1941, court rules, and consti- 
tutions of the United States and Florida; 


Volume IT, Fuoripa STaTuTEs, 1941, 


containing the history and revision notes and 
the annotations to the statutes, court rules, 
and constitutions contained in Volume I. 


1943 CUMULATIVE SUPPLEMENT TO VOLUME I 


These volumes may be obtained Now from the Secretary of 


State at a cost of $10 each—1943 Cumulative Supple- 
ment $2— to purchasers within the State. 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 
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In These Times, 


law is the guardian 
of American liberties. 


No lawyer can disregard the expansion and 
growth of Federal law and consequent neces- 
sity of recourse to the courts. 


USE 


FEDERAL CODE 
ANNOTATED 


The accurate compilation of federal statutes and 
code provisions. 


Annotated with all cases in point. 


Indexed the lawyer’s way. 


Same title and section numbers as in U. S. Code. 


Kept to date with annual and current service. 


* 


Write for particulars and easy payment plan 


THE BOBBS-MERRILL COMPANY 


INDIANAPOLIS 


; 
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Aids to Mastery... 


POMEROY’S EQUITY JURISPRUDENCE, 5 Vols., 1941, 5th Ed. The great legal 
classic modernized by a master. 


JONES ON EVIDENCE, 3 Vols., 1938, 3rd Ed. Your evidence manual for civil 
cases. 


MONTGOMERY’S MANUAL of Federal Jurisdiction and Procedure with Forms. 
1 Vol., 1942, 4th Ed. “What,” “How,” “When,” “Where” of Federal 
Practice. 


BANCROFT-WHITNEY COMPANY Publishers 


200 McALLISTER STREET SAN FRANCISCO, CALIFORNIA 


“IF A MAN GOES INTO LAW IT PAYS TO BE A MASTER OF IT.” 


tJustice Holmes.] 
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Following this message are the names of the Committees for the current year. 
Keep the list where you can refer to it. When you have an idea that a 
committee can make use of, let the committee know. 


The Junior Bar Association, having so suecessfully accomplished its project 
of Statutory Revision, has taken over the Bar Integration program. The 
industry and enthusiasm of the Junior Bar insures the ultimate accomplishment 
of this objective. 


The lawyers of Florida, and particularly the State and local associations, 
must be prepared for the readjustments that will come with the advent of peace. 
Let every committee and every member prepare now to make a contribution 
to that end. 


WarrEN L. JONEs, 
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AMENDMENTS TO CONSTITUTION, AS ADOPTED 
AT THE ANNUAL MEETING, MAY 30, 1944 


Article VII of the Constitution of The Florida State Bar Association is 
amended by inserting after the word “probate” wherever appearing therein, ~ 
the words “and guardianship.” 


Article V of the Constitution of the Florida State Bar Association is hereby 
amended to read as follows: 

OFFICERS: The officers of the Association shall be a President and 
the Secretary-Treasurer. The President shall be elected at the annual meeting 
of the Association and shall hold office from the lst day of July following the 
annual Convention until the 1st day of July of the following year, and until his 
successor is elected and qualified. The same person shall not be elected President 
for two successive years. A majority of the votes cast at such annual meeting 
shall be necessary to the election of the President and such vote shall in all 
cases be by ballot. The Secretary-Treasurer shall be elected by the Board of 
Governors and shall serve for one year. 

As early in the annual session as practicable, preferably at the conclusion 
of the first business session, the members present from each circuit shall 
convene and elect one of their number a member of the Nominating Committee. 
Such nominating Committee shall thereafter and during said annual meeting 
convene, upon notice from the Secretary-Treasurer, elect a Chairman and by a 
majority vote of the members of said Committee present at said meeting nominate 
a President of the Association for the ensuing year, and present said nomina- 
tion to the Association. Additional nominations may be made by members of 
the Association from the floor. Thereafter the names of such nominees shall 
be presented to the Association for the election of the President. 

(Amendment was adopted with the proviso that it did not apply to the 
present incumbent president but the succeeding president would be first one 
to whom it would apply). 

Section 1 of Article VI of the Constitution of the Florida State Bar Associa- 
tion is hereby amended to read as follows: 

Sec. 1. There shall be a Board of Governors of the Association to be com- 
posed of the President, the last retiring President, the Secretary-Treasurer, the 
Editor of the Law Journal, the President of the Junior Bar, and one member 
from each Congressional District of the State. The members of the Board of 
Governors shall be elected one from each Congressional District in the State of 
Florida, in the manner as hereinafter provided in Section 2 of this Article, and 
shall take office on July 1st after the adjournment of the annual meeting of 
the Association, following their election. Vacancies in the Board of Governors 
shall be filled by the remaining members of the Board. If one person holds 
two offices on the Board of Governors he shall only cast one vote thereon. 
Members of the Board of Governors shall hold their offices from July 1st fol- 
lowing the annual meeting until July 1st of the following year, and until their 
successors are elected and qualified. 

(Amendment was adopted with the proviso that it did not apply to the 
present encumbent board of governors but the succeeding board of governors 
would be first ones to whom it would apply). 

Article VII (1) of the Constitution of the Florida State Bar Association 
is hereby amended to read as follows: 

(1) COMMITTEE ON AMERICAN LAW INSTITUTE. This Committee 
shall comprise of five members, one member of which committee to be appointed 
each year for a term of five years. The President of the Association elected 
at the annual meeting when this amendment is adopted shall name five members 
to the Committee, designating the period of service as to each named member, 
and each such member shall serve his designated term, and appointments after 
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said time to be in rotation as aforesaid, save that, in case of vacancy, the 


member appointed to fill the vacancy shall serve out the term of the member 
whose vacancy he fills. 


THE SECRETARY OF WAR OF THE 
UNITED STATES OF AMERICA 
has awarded this 
CERTIFICATE OF APPRECIATION 
to 
FLORIDA STATE BAR ASSOCIATION 


in grateful recognition of the active and effective participation of this or- 
ganization, and of the individuals connected therewith, in the plan sponsored 
by the War Department and the American Bar Association to provide adequate 
legal assistance to military personnel and their dependents. The contribution 
of time and professional services made by patriotic civilian lawyers under this 
plan has materially enhanced the morale of the Army and the success of the 
war effort. 
S/ Henry L. Stimson 


Secretary of War 
Countersigned : 


Myron C. Cramer 

Major General, 

The Judge Advocate General. 
Washington D. C., May 29, 1944. 
(SEAL) 


(SEAL) 


THE SECRETARY OF THE NAVY OF THE 
UNITED STATES OF AMERICA 
Awards this 
CERTIFICATE OF APPRECIATION 
to 
FLORIDA STATE BAR ASSOCIATION 


for voluntary services effectively performed in the Legal Assistance program 
established in the naval service in cooperation with the American Bar Associa- 
tion and State bar associations, contributing to the morale of naval personnel 
and to the successfui prosecution of the war. 


Washington D. C. 29 May, 1944. 
S/ James Forrestal 


Secretary of the Navy 
Countersigned 


S/ T. L. Gatch 
Rear Admiral, U. S. N. 
The Judge Advocate General 
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Editorial 


JACKSONVILLE BAR ASSOCIATION CONDUCTS INSTITUTE ON 
FUNDAMENTALS OF FEDERAL TAXATION 


The Jacksonville Bar Association, in cooperation with the American Bar 
Association, Section of Taxation, and Practising Law Institute conducted an 
institute on the Fundamentals of Federal Taxation in the Mayflower Hotel, 
Jacksonville, Florida, on June 21, 22 and 23. More than 125 lawyers from 
Jacksonville, Orlando, Palatka, Stuart, Ocala, Tavares, Leesburg, West Palm 
Beach, Gainesville, DeLand, Miami Beach, Daytona Beach, Tallahassee, Clear- 
water, Hollywood, Haines City, Miami, Tampa, Fort Myers, Fort Lauderdale 
and Vero Beach, Florida, and Savannah, Brunswick, Atlanta, Quitman, Val- 
dosta and Tifton, Georgia, registered for this affair and the average at- 
tendance throughout the entire course was well above one hundred. 


Howe P. Cochran an outstanding tax attorney of Washington, D. C., and 
the author of the pamphlet on ‘‘Tax Practice and Procedure,’’ lectured on 
Capital Gains and Losses, Excess Profits Tax, Pension Trusts, Profit Sharing 
Plans and Tax Practice and Procedure. 


William A. Sutherland of the Atlanta firm of Sutherland, Tuttle & 
Brennan and Secretary of the American Bar Association’s Section of Taxa- 
tion lectured on Gain or Loss on Sales and Exchanges, Problems of ‘‘Basis,’’ 
and Partnerships, Estates and Trusts. 


Weston Vernon, Jr., of the New York City firm of Milbank, Tweed & 
Hope and Chairman of the American Bar Association’s Section of Taxation 
lectured on Items of Gross Income and Deductions from Gross Income. 


Jesse R. Fillman of the Philadelphia firm of Morgan, Lewis & Bockius 
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and Chairman of the Treasury Department’s Advisory Committee on the Cor- 
relation of Estate and Gift Taxes lectured on Exemptions of Individuals, Ac- 
counting Methods, Corporations, Estate Taxes, and Gift Taxes. 


On Friday, June 23, the Jacksonville Bar Association entertained the 
lecturers and out-of-town attorneys at an informal luncheon at the George 
Washington Hotel. Francis M. Holt, prominent local attorney, was_toast- 
master at the affair and introduced the lecturers who responded briefly to 
Mr. Holt’s introduction and expressed pleasure at being invited to bring the 
institute to Jacksonville and enjoyment from association with the approximately 
125 Florida and Georgia lawyers who attended the sessions. 


All who attended this institute were unanimous in their expression that 
it was an outstanding success and like institutes should be held more frequent- 
ly. More than half of the lawyers in attendance were from outside cities. 


David J. Lewis, President of the Jacksonville Bar Association, presided at 
the institute and at the luncheon. 


OFFICE OF PRICE ADMINISTRATION NEEDS ATTORNEYS 


Congress recently completed action upon the Stabilization Act of 1944 
which provides the legislative authority for federal governmental action to 
hold the line against wartime inflation. This Act extended and made major 
modifications in previously existing legislation, with the result that the legal 
problems which the OPA now faces have been greatly multiplied. 


In earrying out the anti-inflation program, the work of the legal staff 
of OPA has necessarily had to touch upon every phase of administrative law. 
The legal staff has substantive problems to investigate and solve in the fields 
of statutory interpretation and constitutional law which are of vital importance 
to the success of the economie stabilization program. In addition, they are 
in the process constantly of developing administrative procedures in accord 
with the trend toward the most expeditious solving of quasi-legislative problems 
and the fairest and most prompt carrying out of their quasi-judicial fune- 
tions. Further, OPA maintains a staff assigned to enforcement matters with 
research, briefing, and civil trial and appellate litigation activities. 


It is difficult to find any position which a lawyer who is not engaged in 
active military service can fill with greater value to the war program than a 
position of one of the types above discussed. At the present time, OPA is 
faced with numerous problems for which precedent is almost entirely lacking 
and which call for the extensive use of the best legal talent available. The 
lawyer’s task in dealing with these questions correctly and promptly is an 


indispensable requisite of the success of the entire war program on the domestic 
front. 


OPA is in a position to utilize a number of experienced attorneys, prin- 
cipally in Washington, in positions paying from $4,400 to $6,200 per year, who 
are capable of fulfilling the duties set forth above. In addition, they are in a 
position to offer eraployment to a number of younger attorneys. Any inter- 
ested attorney may write to: Mr. Richard H. Field, General Counsel, Office of 


Price Administration, Washington, D. C., who will be glad to furnish additional 
information. 


cae 
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BOUQUET FROM MIAMI 


‘‘The Florida State Bar Association’s influence in Florida is second to 
that of no organization. Over the years the bar and its members have kept 
in tune with progress made in the worlds of business, industry, finance, the 
professions, the arts, the sciences, commerce and trade. 


‘*Florida’s bar has given the state and the nation learned leaders, men 
who have had vision and courage. Florida’s public life has been in the hands 
of lawyers and they have ably administered the affairs of our great state with 
impartiality and fairness. 


‘*Eeonomie and financial problems starting in 1929, together with mass 
unemployment and a war of boundless magnitude have strained legal juris- 
prudence. <A federal policy of centralized government, .a completely new 
supreme court, war-time powers outlined in speed-measures, and a liberal trend 
to departments of government have raised disturbing problems. 


‘‘Through the melee of conflicting thought and unprecedented condition 
the past 15 years, the rank and file of our legal profession, the overwhelming 
number of our lawyers have kept their reason, their heads and their equilibrium, 
relying on the fundamentals of legal jurisprudence upon which they were 
nourished. 


‘‘Despite changing conditions which affect the masses, especially as re- 
flected in labor legislation and in all matters affecting the workers of all types 
and classifications in a capitalistic country, the lawyers have plodded along 
with justice and conservatism in their hearts and heads. They have carried 
on most commendably and our nation owes them the homage due those who 
seek only justice. 


‘‘Florida looks to her lawyers and her courts with confidence knowing 
full well that all individuals and all interests will receive just and fair treat- 
ment in keeping with our democratic principles for which our armed forces 
fight for abroad and our civilians uphold at home.”—Miami Beach Daily 
Tropies. 


A CORRECTION 


On Page 205 of the July issue of the Florida Law Journal, reporting the 
proceedings of the Thirty-seventh Annual Meeting of the State Bar Associa- 
tion, it is recited that after H. S. Phillips had stated the provisions of the bill 
introduced in the House and Senate providing that a board be created in 
Washington to advise and instruct federal district judges as to the sentences 
they should impose, Mr. Harrell asked him the following question: ‘‘Is that 
not just another move to destroy local self-government?’’ and that Phillips 
answered: ‘‘I wouldn’t say that for publication.”’ 


Mr. Phillips reports that the answer attributed to him is not correct and 
states that the answer given by him was: ‘‘That is one of my contentions.”’ 
He says that the mistake was undoubtedly due to the noise and bad acoustics. 
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and 


MEMO RE: STATUTE ON 60 DAY HEARING IN APPEALS 
IN PROBATE TO CIRCUIT COURT 


Directory or Unconstitutional 


By JUDGE PAUL D. BARNS 
of the Eleventh Circuit 


Section 53 of the Probate Act, now Section 732.16 F.S. regulating appeals 


from the County Judge in matters of probate to the Circuit Court, among other 
things provides: 


A Mere Troublemaker 


“The circuit judge, upon application, shall give to appellant a date for 
hearing within sixty days from the date of such appeal unless such cir- 
cuit judge shall, because of the condition of his docket or other cause 
satisfactory to him, enlarge such such time by order filed and recorded in 
the office of the clerk of the circuit court.” 


Sec. 732.16 Florida Statutes 


Headnotes 12, 13 and 14 in the case of Klein v. Werner, 183 So. 159, con- 
struing the above quoted statute read: 


“The arbitrary date within which application for hearing on appeal 
from probate court to the circuit court must be made and notice given, 
as fixed by statute dealing with appeals to the circuit court, cannot 
be extended by judge or counsel beyond 60 days unless the condition of 


the docket is such as to require extension. Acts 1933, c. 16103, sec. 
53. 


On appeal to circuit court from probate court, if court’s docket is in 
such condition that case cannot be reached within the sixty days fixed 
by statute, application for extension must be made within the sixty days 
and order of extension must be recorded. Acts 1933, c. 16103, sec. 53. 
Where appeal to the circuit court from the probate court was taken on 
December 2, appellant on January 28 moved for an extension of time 
for hearing, but court did not rule on that motion, and court set the 
appeal for hearing on February 12, court was without any authority at 
hearing on February 12, in view of required hearing on appeal within 
60 days. Acts 1933, c. 16103, sec. 53.” 


Klein v. Werner, et al., 183 So. 159 


The opinion was by Judge Terrell, with Justices Ellis, Whitfield, Buford 


Chapman concurring and Judge Brown dissenting. 


In the case of Mitchell v. Mitchell, the Court was again called upon to 
construe the same section of the statute and held: 


“The court did not lose jurisdiction by reason of the Judge, on account 
of illness, failing to hear the cause on the date originally set, nor did 
it lose jurisdiction to extend the time and fix a future date for hearing. 
As we read the provisions, supra, of the 1933 Probate Act, we do not 
construe them as ousting the jurisdiction of the Court in the event 
the appeal is not heard by the Court within 60 days. We construe that 
as a directory provision only. 


If we construed the provisions otherwise, and thereby held that the 
legislative act ousted the Circuit Court of appellate jurisdiction under 
the circumstances shown by this record, we would be compelled to hold 


the provisions invalid because of violating Sec. 11, Art. V of the Consti- 
tution, supra. 
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The reasoning which was applied in the case of Brinson v. Tharin, 99 
Fla. 696, 127 So. 313; American Ry. Express Co. v. Wetherford, 86 
Fla. 626, 629, 98 So. 820; Atl. Coast Line R. Co. v. Florida Fruit Co., 
93 Fla. 264, 93 So. 740, is applicable to the case at bar. 


The legislature may neither enlarge nor contract by statute the ex- 
ercise of appellate jurisdiction fixed by the Constitution when that 
jurisdiction has been acquired in conformity with the constitution and 
statutes.” 

Mitchell v. Mitchell, et al. 190 So. 758 

(text) 762. 


the opinion being by Judge Buford with Justice Terrell, Thomas and Brown 
concurring. 


In the case of Re: Alkires Estate, the Court again had before it the con- 
struction of the same statute, and headnote No. 18 reads as follows: 


“Statutes cannot direct or control the judicial judgment of the trial 
court or appellate court in the exercise of judicial power vested in the 
court by the Constitution when such judicial power is duly exerted 
within the limitation prescribed by the Constitution in defining the 
powers and jurisdiction of the courts respectively. C.G.L. 1927, Sec. 
4637; Const. art. 2.” 
In Re: Alkire’s Estate, 198 So. 475 
which headnote is predicated upon an opinion which was written by Justice 
Whitfield, concurred in by Justices Terrell, Chapman, Brown and Buford. 


It thus appears that the construction of the statute in the Klein case has — 
been overruled by opinions written by or concurred in by Justices Buford, 
Terrell, Thomas, Brown and Chapman, and the statute is now held to be merely 
directory, otherwise unconstitutional. 


The Supreme Court has repeatedly held that the entry of an appeal gives the 
appellate court jurisdiction and that the filing of the transcript is the perfect- 


ing of the appeal. This quoted portion of the statute has to do with the appeal 
being heard. 


If the statute is mandatory it is doubtless unconstitutional as suggested in 
the Alkire’s Estate case, but even giving it the construction of being merely 
directory, it appears to me the Klein case should be expressly overruled in 
order that the Bar may deal with this statute with more certainty. 


Much time is wasted by both attorneys and judges trying to satisfy its 
demands as construed by the Klein case. Look at the time expended already by 
the courts. 

The time of the legislature ought not to be taken up in amending this 
statute. It would take a great deal of time of anyone who might be interested. 
It took six years to merely get the statute changed allowing a County Judge 
to direct a verdict like other judges after the Supreme Court held he couldn’t. 


If the Court would expressly overrule the Klein case, hold it directory 
only, and not jurisdictional, it would be very good. If it would hold it uncon- 
stitutional then upon revision of the Statutes it would be deleted and 732.17 (2) 
likewise taken out. 


To leave it in burdens the bar, the trial judges and the Supreme Court with 
a lot of judicial calisthenics that has nothing to do with deciding what is right. 


. 
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ADMINISTRATIVE TRIBUNALS 


By JOSEPH W. HENDERSON,* President American Bar Association 


It is highly imperative to our country that we return to our American 
constitutional form of government, and that requires necessary reforms in 


order to secure justice under law before administrative tribunals, State and 
Federal. 


This is not politics but it is a matter of immediate concern of all political 
faiths in a Nation dedicated to fair government and the preservation of freedom 
of the individual and freedom of enterprise. Administrative justice, in its 
present extent, is something new in government; for all practical purposes it 
is a product of the Twentieth Century. Its present scope dates from around 
the time of the last World War. Its fullest development has come about in 
the single decade just past. Administrative tribunals, however, I need not 
tell you, are not new. They go back to the earliest days of our Republic. 

In the First Session of the First Congress three laws were enacted which 
conferred upon administrative officers important powers, two of which powers 
are still being exercised by the Bureau of Customs in the Treasury Department, 
and the third of these powers initiated the administration of a long series of 
pension laws which are now administered by the Veterans’ Administration. 


In the Second Session of the First Congress, in 1790, the passage of “An 
Act to promote the progress of useful arts” was the beginning of the patent 
system now administered by the Patent Office. From 1780 to the close of the 
War Between the States, there were a number of administrative agencies au- 
thorized, eleven of which have been continued generally. in an expanded form 
down to the present time, such as the Commissioner of Internal Revenue, the 
National Bank Act, the General Land Office, etc. In the period from 1867 
to the turn of the Century, the most important administrative agency created 
was the Interstate Commerce Commission established in 1887. The growing 
importance of agriculture in our national life was indicated by the creation of 
the Bureau of Entomology and Plant Quarantine (1882) and the Bureau of 
Animal Industry (1884) in the Department of Agriculture. I assume, however, 
that I do not need to emphasize to you the great rapidity with which they 
have spread since the turn of the Century. One hesitates to state authoritatively 
the total number of agencies or even the number of our agencies since 1932, 
but the letters of the alphabet are fully utilized in describing them. As to the 
number of employees in these agencies, likewise, we have been unable to procure 
accurate figures, but we do know that the Civil Service Commission report 
shows over 3,000,000 Government employees and a large proportion we take 
it are employees of the various administrative agencies. 


Because the Constitution did not expressly anticipate administrative justice 
and because its operations have been tacitly allowed to grow at large, vital 
issues are presented to the American people and to the Congress as to how this 
new form of justice is to be fitted into our American constitutional system. 
Unlike England where the doctrine of parliamentary supremacy permits the 
wholesale surrender of legislative powers, the Constitution and traditions of the 
United States require Congress to retain and exercise all legislative power. 
Again we are unlike the governmental systems of continental Europe, where 
there are no guarantees of personal rights and courts are hardly more than ad- 
ministrative agencies directed to carry out whatever the ruling powers decree 
since our system is predicated upon a recognition of individual and property 
rights enforced by independent courts under law. So long as federal admin- 
istrative agencies are not clearly defined and placed within such a system of 


*Address before the Annual Convention, Miami Beach, May 30, 1944. 
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law, administrative justice is a loophole through which civil rights and consti- 
tutional guarantees may be frittered away. We, therefore, in order to maintain 
our American system, must see to it that appropriate legislation is enacted by 
Congress which will preserve those constitutional rights and guarantees granted 
to us. 

There are, of course, two diametrically opposite points of view with refer- 
ence to these administrative agencies: the one, those who favor administrative 
absolutism and unchecked administrative action which, of course, means that 
the administrative agency shall have the final word without any rights of 
appeal to a court; and the other, those who do not favor such a point of view, 
but want them to be subject to the same checks, restraints and balances that 
apply to any other branch of our Government. 

There is an article on “Implied Regulatory Powers in Administrative Law” 
in 28 Iowa Law Review 576. It was written by a graduate of law of the Uni- 
versity of Frankfort, Germany, who is now a professor in an American Uni- 
versity. A study of the article will show that he has continental notions about 
the separation of powers and considers that Congress is the only agency of the 
Government through which the sovereign will of the people actually expresses 
itself, and that Congress has a superior position in our constitutional policy. 
This, of course, is the continental doctrine, and emphatically is not our American 
doctrine. He seems to think also that administrative officials have the power 
of construing Acts of Congress, and that it is their business to make interpre- 
tations for administrative purposes. That is exactly the notion of French ad- 
ministrative law, and certainly is not what has been understood as the law in 
this part of the world. We have many refugee professors of political science 
who are teaching a great deal of political science of continental Europe in this 
country, as a sort of legal order of nature, and their teachings have a great 
deal to do with the spread of administrative absolutism through colleges in 
this country. 

Washington, Franklin, Jefferson, Hamilton and others of our founding 
fathers were thoroughly familiar with the continental systems in vogue, at the 
time of the founding of our Republic and had they wanted to incorporate them 
in our Constitution they would have done so, however, they knew the excesses 
and abuses of the Stuart Kings and the French administrative agencies, and the 
oppression and tyranny of such a form of government, and they molded the 
Constitution so that such a so-called government could not exist here. 

We who object to this administrative absolutism, to unchecked administra- 
tive action upon the rights of individuals without the restraints which are 
imposed upon all other government activities, are not at all seeking to do away 
with administration and administrative agencies, nor do we impeach all ad- 
ministrative agencies because in some instances there have been abuses. Most 
of the men in the government service are rendering a patriotic and conscientious 
service to their Government. In many cases they have been drafted from civil 
life and have as much resentment against administrative absolutism as the 
citizen affected by administrative regulation. However, there are others in the 
administrative agencies who believe that administrative agencies should be 
supreme, and not subject to judicial review or scrutiny in the interests of fair 
play. There are still others who in their zeal have committed injustices through 
abuses of the administrative process. 

Everyone must recognize that a great deal of administration and a great 
many administrative agencies are necessary in the urban, industrial society of 
today. But these agencies operate without the checks by which legislative ac- 
tion, ordinary executive action, and judicial action are restrained. 

Legislatures are required to proceed in such a way that there is ample op- 
portunity for those whose rights are liable to be adversely affected to know 
what is proposed, and to present their case in hearings and to organs of public 
opinion to which lawmakers must listen. Ordinary executive action may be 
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challenged in the courts when sought to be carried into effect against individuals, 
and threatened executive action, in contravention of individual rights and causing 
and threatening irreparable damage to individuals, may be challenged in equity. 
The oldest agencies of executive action are not protected by legislative limita- 
tion of judicial scrutiny of their action. But we are told that “the federal courts 
are entrusted with the correction of administrative errors for wrongdoing only 
to the extent of Congressional authorization.” State legislation has often gone 
far in not authorizing or even in prohibiting judicial scrutiny. There are 
checks upon courts which do not obtain, or in practice are ineffective, as to ad- 
ministrative agencies. 

In a court the judges from their very training and long professional tradi- 
tion are impelled to conform to settled ideals of judicial conduct. Professional 
habit and training lead them to hear both sides of every point scrupulously. 
Rules of law which have entered into their everyday habits of action lead them 
to insist that everything upon which they are to base an order or judgment must 
be before them in such a way that no party to be affected can be cut off from 
full opportunity to explain or refute it or challenge its application to his case. 
Courts are impelled in every case to see authoritative grounds of decision before 
acting and to base their action upon reasoning from such grounds. : 

The decision of a court is subject to criticism by a trained profession to 
whose opinion the judges as members of the profession are keenly sensitive. 

Each decision and the case on which it was based appear in full in public 
records. These records show exactly what the claims of the respective parties 
were, what disputed questions of fact and law were before the tribunal, and 
how the questions of fact were determined. Where cases are tried to a jury 
the issues appear from the pleading or very likely from questions put by the 
court and specifically answered, or in the instructions given by the trial judge. 
Where causes are tried by a judge all this appears in the form of special find- 
ings of fact. It is apparent from public records what conclusions the court 
came to as to the applicable law, either in the form of instructions to the jury or 
of findings by the court. The judgment of the court must respond to the plead- 
ings, to the findings of fact, and to the conclusions of law, and any lack of con- 
sistency in these respects is apparent on the face of the record. 

Every judgment of a single judge is subject to review by a bench of judges, 
independent of the one whose action is to be scrutinized, and constrained by no 
hierarchical organization or esprit de corps to uphold whatever he does. 

In the case of appellate courts all important decisions and the grounds on 
which they proceed and the reasons on which they proceed are published in the 
law reports. The opinions must be based upon the records in the cases de- 
cided, and those records are public and accessible to everyone. Thus the ma- 
terials for criticism and accurate judgment with respect to judicial decisions 
are always available and readily accessible. Legal periodicals throughout the 
land comment upon the decisions of the courts on the assured basis of records 
and opinions. 

On the other hand, those who sit in administrative determinations seldom 
have had experience of the deciding function. They are likely to have the lay- 
man’s idea that decision is an easy task involving no acquired expertness through 
training and experience. They are likely to be conscientiously unconscious of 
what the lawyer soon learns, namely, that there are two sides to every case. 
Without training in grounding their action upon certain known standards, they 
tend to act in deciding as if every case were unique. Likewise, the number of 
those who are competent to criticize administrative determinations as dis- 
tinguished from the general course of administrative action, if we leave lawyers 
out of account, is very limited. Those who might criticize are not necessarily 
members of a common profession with the administrative officials and the latter 
are not unlikely to consider their criticism and that of lawyers negligible. More- 
over, administrative determinations are not safeguarded by detailed and explicit 
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records such as those which keep down any tendency of a court to act otherwise 
than impartially and objectively, and enable lawyer and layman alike to know 
accurately what has been done and why. 

What we are seeking to do is to insure that these agencies operate according 
to iaw and with due credit for individual rights guaranteed by the Constitutions 
—Federal and State. We seek to insure that the determinations of these 
agencies injuriously affecting individual rights be made and kept subject to 
effective scrutiny in the courts. 

President Roosevelt, a few years ago, authorized the appointment of a com- 
mittee to make a comprehensive study and recommendations of administrative 
procedure. The committee issued numerous studies of various regulatory agen- 
cies and made extensive reports. These and other studies show that what the | 
people want are the simple rudiments of fair play in administrative justice. | 

Therefore, let us not be hoodwinked by those people who want to change 
our form of government and get us away from our established form of justice 
into administrative absolutism. 

There is a tendency in all administrative agencies to go far afield from 
the statute that created them. For instance, in the case of the Republic Steel 

_ Corporation v. National Labor Relations Board the Labor Board made an order 
for Republic Steel to reimburse the W.P.A. for money paid to the workers while 
out on strike, but the Chief Justice did not think that Congress intended to vest 
in the board virtually unlimited discretion to devise punitive measures and thus 
to prescribe penalties or fines which the board may think may effectuate the 
policies of the Act. 

As late as November 24, 1943, there was an investigation of the Federal 
Communications Commission. It was asserted in that investigation by a mem- 
ber of that Commission that it is pervaded with “the doctrine of instituting 
social reforms through seizing powers not granted to it,” and he added that the 
Commission has “undertaken upon itself legislative acts and adopted policies 
not granted to it by Congress.” This is America I am speaking about! I’m not 
talking about past history; I’m talking about current events. ; 

Only a few days ago in a decision of the Federal District Court in Cleveland 
affecting the War Food Administration, it appeared that that agency levied an 
assessment against milk dealers to meet the costs of their regulation. The 
court held that that was, in effect, a form of illegal taxation. The authority 
to tax says the court “belongs exclusively to the Congress and it is gravely to 
be doubted whether Congress would delegate such power. 

Another example is in the case of National Labor Relations Board v. Times 
Picayune Publishing Co., 130 Fed (2nd) 257, 259-260. On page 259 the court 
says with reference to an order reinstating a discharged employee: “Not one 
shred of substantial evidence can be dredged up from the record to show that 
he was discharged because of his union affiliations or that his discharge was 
for the purpose of discouraging membership in the union. He was a good lino- 
type operator. He was needed in the composing room, but he alone is responsible 
for his discharge.” 

The facts were that the management did all that reasonably could be done 
to save his job and still do its duty to the business. He said that he wanted 
“to stick his neck out” and see what would happen, and wanted “to make an 
issue of it.” In other words, he wanted to find out whether the management 
were in control of the operating room or he was. 

There is also a great tendency for these agencies to consider matters out- 
side the record. We want to know that everything that is considered by any 
board is a matter of record. We want none of these extra-legal Star Chamber 
methods. 

We want a man to know when a charge is made against him, that he be 
informed of what he is charged with, and let him have an opportunity to ap- 
pear, be heard and explain or refute it. We want to. know that every matter 
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that is considered by an administrative tribunal appears in the record. 


What we want is not gossip, rumor, or self-serving statements of interested 
parties. We don’t want any made-to-order interviews presented as real in- 
vestigation. We do not want the case tried by newspaper releases. What we 
do want is that evidence be produced which has a logical positive, probative 
force, such as any one of you, or I, would be willing to stake somebody’s life or 
rights upon it. 

Our Constitution stood for two things—the protection of human rights and 
the protection of property. We must defend it and see that those rights are 
not lost. Some administrative tribunals are losing sight of some of those rights 
when they go outside the record, when they go outside their authority, and 
when they carefully avoid findings of fact. What we insist upon is that they 
make findings of fact so that we know the facts upon which a finding is made 
against us. What is the evidence upon which the finding is based. 


Then again, we want none of these bodies going out and making policies 
all their own. The courts have had great difficulty trying to establish policies 
over a great many vears. What kind of policies do you think will come from 
these agencies that are more or less new when the courts after their years of 
experience have much difficulty in policy making? 


We want an administrative agency that is impartial. We want no board 
that acts as investigator, prosecutor, judge, jury, court of appeals and court 
of last resort all in one. If there is anything that we have been brought up on 
since the Seventeenth Century, it is the principle that no man should act as 
judge in his own case, and how otherwise can we get the fair, impartial and 
full trial guaranteed to us by the Constitution. 


There are many other things I could point out to you, but I think I have 
pointed out enough to you to show you that certain curbs are needed. 

Only last May, the Supreme Court of the United States in a Federal Com- 
munications case in which the Government contended that when an order was 
made without a hearing against one entitled to a hearing, the latter could not 
appeal, fortunately the majority did not adopt that view, but the minority 
upheld it. 

We have no intention of attacking or criticizing all administrative agencies. 
On the contrary there are many of them that believe fully in all the principles 
which we, of the Organized Bar, stress. One of the most outstanding admin- 
istrators in the history of this country was George P. Eastman, Chairman of the 
Interstate Commerce Commission and Director of the Office of Defense Trans- 
portation, who died on March 15 as a result of overwork in wartime duties. On 
February 17, the evening before his fatal illness struck him down, this out- 
standing public servant was the guest of honor at a testimonial dinner given 
in Washington to commemorate his “silver anniversary” as a member of the 
Interstate Commerce Commission. Mr. Eastman, at that time, made a state- 
ment of twelve things which he said were the essence of his experience and 
faith, based on his work in the oldest of the federal administrative tribunals. 
In its outlook and vital substance Mr. Eastman’s pronouncement for impartiality 
and fair play was in accord with the spirit and objectives of the American Bar 
Association’s pronouncements for the improving of administrative procedure. 
Only in details of emphasis and methods could there be room or reason for 
divergence. 

His “Credo” was a wise and militant declaration of the duty of all con- 
cerned to do their part in assuring the fair and impartial discharge of the 
quasi-judicial duties of all administrative tribunals. 

The first thing our Association did this year, after we had decided that 
we must renew this fight for legislative reform was to decide upon a four- 
point program. 

(1) We want every person who is to have an order or determination made 
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against him by an administrative tribunal to have the right, on due notice, to 
be heard. 

(2) We want everything that is a basis of a determination against the 
person who is to be adversely affected, to be part of the record for review. 

(3) We want findings of fact, and we want them based upon evidence 
that has logical probative force and value, so as to make review possible. We 
want to know exactly upon what the findings are based. 

(4) Fundamentally, we want to get away from this so-called “legalism,” 
a short-cut streamlining situation back to justice with a simple procedure by 
which orders or determinations may be reviewed. We want to get back to the 
Constitutionalism which we are drifting away from. We want that fair, im- 
partial and full hearing guaranteed to us by the Constitution of the United 
States. We want to know that that hearing is based upon such findings of fact 
that an appeal to a court will consider that type of evidence of which I have 
spoken. We want to know that that particular board kept within the authority 
granted it by Congress. We want to know whether the administrative agency 
has applied according to law the standard committed to it by statute or has 
applied a different one, perhaps of its own making, or has acted upon no stand- 
ard at all. 

Certain agencies. will tell you that different subjects committed to them 
require different types of appeal. A simple uniform mode of appeal for all cases 
in law courts has become general in England, Canada, and in this country. All 
we need is a simple type of appeal to take care of any case arising from an 
administrative agency. 

We are trying to get rid of these bugaboos set up in front of us by these 
agencies which are trying to keep themselves in power, and determining our 
rights without the guarantees which make this country of ours different from 
other countries where they do not have an independent judiciary. 

Victor Hugo declared of the French judges under Napoleon III in his march 
to absolutism, “What a spectacle is that flock of judges with drooping heads 
and bent backs driven at the butt-end of a musket to the perpetuation of 
every infamy and every crime.” 

A major charge against George III in the Declaration of Independence is 
that he had made judges dependent upon his will. All history proves that liberty 
endures only under law; the law and not the mob shall rule. 

Our Association considered that outside of its war work, its No. 1 job was 
to prepare a suitable and proper bill for improving and standardizing the pro- 
cedure of federal administrative agencies. We appointed a very distinguished 
committee under the chairmanship of Sylvester C. Smith, Jr., to undertake this 
job. They did it well and thoroughly and at the meeting of the House of Dele- 
gates of the American Bar on February 28, this year, the draft of their proposed 
bill was presented and after thorough discussion, consideration and debate, the 
proposed bill was unanimously approved which represents the views of the lawyers 
of this country. 

May I point out to you that a bill has been introduced in Congress by Rep- 
resentative Gwynne of Iowa which, while similar to our bill, is not the legisla- 
tion which we are supporting. Our proposed legislation, to preclude the possi- 
bility that essential guarantees of the administrative process might be held to 
be impliedly repealed, restates the main outline of administrative procedure. 
It does not apply to any war agencies. It distinguishes between rule-making 
and administrative adjudication but its hearing and decision requirements are 
not imposed where Congress has not required an administrative hearing. Even 
where Congress has required a hearing the proposal does not apply if there is 
a subsequent right to a judicial trial de novo. It does not supersede or revise 
the judicial review accorded by legislative courts. 

The purpose of the bill is primarily to secure adequate public information 
of administrative regulations and procedure, to require that administrative 
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hearings and decisions shall be conducted in such a manner as to preclude the 
secret reception of evidence or argument, and to require an intra-agency separa- 
tion of deciding and prosecuting functions and functionaries. No attempt has 
been made to require administrative hearings where Congress has not done so. 
Although agencies are confined to the scope of their authority, no attempt has 
been made to limit existing administrative authority. 

Our proposed bill embodies many of the recommendations made in the 
report of 1941 of the Attorney General’s Advisory Committee on Administrative 
Agencies. It would require agencies to publish rules and regulations together 
with statements of general public policy. All rulings on questions of law and 
opinions and orders affecting the public would be required to be open to public 
inspection. The same section of the bill would require agencies to publish all 
general releases in the Federal Register. It is also provided that “no agency 
shall, directly or indirectly, issue publicity reflecting adversely upon any per- 
son, product, commodity, security, private activity, or enterprise otherwise than 
by issuance of the full texts of authorized public documents, impartial summaries 
of the positions of all parties to any controversy, or the issuance of legal notice 
of public proceedings within its jurisdiction.” 

A section on rule-making would require agencies to publish general notices 
of proposed rules of procedure and would require the agency to “afford inter- 
ested parties an adequate opportunity, reflected in its published rules of pro- 
cedure, to participate in the formulation of the proposed rules through the 
submission of written data or views; attendance at conferences or consultations; 
and presentations of facts and argument at informal hearings.” 

We include plans for both formal and informal hearings, with the added 
provision that agencies shall issue declaratory orders to terminate a controversy 
or remove uncertainty as to the validity or application of an administrative 
rule or order. 

Presiding officers within the agency, removable only for cause, are pro- 
vided in the act with a salary range, subject to Civil Service approval, of from 
$3,000 to $9,000 a year. The act provides that the principles of evidence as 
recognized in judicial proceedings of an equitable nature shall apply at hearings, 
and adds: 

“No sanction, prohibition, or requirement shall be imposed or grant, per- 
mission, or benefit withheld in whole or in part except upon evidence which on 
the whole record is competent, credible and substantial.” 

The act provides for a judicial review of any of the agency’s decisions 
where a question of law is presented and gives the reviewing court “plenary 
authority to render such decision and grant such relief as right and justice 
may demand in full conformity with this act and all other applicable law.” 

As I said in the beginning these are, we believe, the minimum require- 
ments. I have no doubt that many of you believe there should be other safe- 
guards. Many members of the House of Delegates are of this opinion, but if 
we can get this legislation adopted we believe that we will have substantially 
protected the basic rights of our citizens given them by the Constitution. 

And now, in concluding, let me say that while we are of course vitally 
interested in seeing that these needed reforms are made in the methods by which 
these agencies operate we are not speaking for the legal profession but for 
the public who have asked us to take the lead in this fight. As I have tried 
to point out to you, it is of far greater importance that the people of America 
maintain a constitutional form of government free from the tyrannies and ex- 
cesses of administrative absolutism for I have considerable doubt as to whether 
our American way can survive in a post-war era, a reconstruction era which is 
dominated by. the absolute control which some of our people seek for these ad- 
ministrative tribunals. 

We will have our bill introduced into the Congress in due time. The 
measure is not offered by us as an attack on all administrative agencies or 
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their staffs. There has been evidence that many members of administrative 
bodies would welcome the requiring of the procedure and the safeguards that 
are proposed in the bill. ; 

Many of the improvements are in effect complied with by some of the ad- 
ministrative agencies without compulsion of law. There are reasonable and 
practicable measures for the improvement of the administration of justice and 
these forward steps will be resisted by some, but vigorous rallying of the 
forces of public opinion will be needed for the accomplishment of the objective. 

Mr. Justice Jackson, said, as to the rights vouchsafed by the constitutional 
guarantees, which the bill is designed to implement and protect: “Paper rights 
are worth, when they are threatened, just what some lawyers make them worth.” 
The bill represents what the American lawyers in the House of Delegates pro- 
pose to help make those rights worth. Words in documents do not assume reality 
and the reality and substance of the human rights which they declare must be 
done by public officers, conforming to fair procedure, by vigilant courts with 
adequate powers and by all who are willing to work for and define those rights. 

On the eve of his death, the immortal Illinois lawyer, Abraham Lincoln said, 
“We declare for liberty, but in using the same word we do not mean the same 
thing. Plainly the sheep and the wolves are not agreed upon the definition of 


liberty.” 
Justice Miller put it: 


“The theories of our government state and national, 


are opposed to the deposit of unlimited power anywhere.” 
Lord Acton expressing his experience in the Stuart autocratic government 


in England put it: 


“All power corrupts, absolute power corrupts absolutely.” 


Lifes Record Closed 


JUDGE ARTHUR GOMEZ, Monroe 
County member of the 11th Judicial 
Circuit bench since 1937, who had been 
ill for more than a year, died on June 
1st at his Miami home, 1030 Brickell 
Avenue. Judge Gomez was a former 
member of the Florida state senate, 
first assuming his seat in the upper 
legislative house in 1941. He was re- 
elected in 1934 and served until his 
appointment to the bench. As a mem- 
ber of the Dade-Monroe circuit bench, 
Judge Gomez presided over cases 
originating in either of the two coun- 
ties and generally conducted the court 
sessions in Key West. He was popular 
with many Dade lawyers and was 
known as a fearless jurist and one who 
demanded respect for the court. Born 
in Key West, September 4, 1890, Judge 
Gomez surmounted many obstacles in 
mounting to his position of state sen- 
ator and later circuit judge. After 
attending the public schools through 
the fourth grade in Monroe County, 


Judge Gomez began studying the bar- 
ber trade when, as he once recalled, 
“I was so small I had to stand on a 
box to reach the customer’s face.” He 
practiced barbering for 10 years and 
in his late ’teens, felt the urge to 
enter the legal profession. While still 
pursuing his trade, he began the study 
of legal instruments and discussed 
points of law with attorneys who were 
his customers, finally passing the 
Florida bar examination in 1914. He 
then went into partnership with Jef- 
ferson Brown of Key West and later 
opened his own law office. Judge 
Gomez first served in the legislature 
as a member of the house of repre- 
sentatives in 1915. He was re-elected 
to the seat and served in the 1917 ses- 
sion. He was then named Monroe 
County solicitor, serving in that office 
for eight years. When the 11th judi- 


cial circuit was first created in 1925 
he resigned as county solicitor to be- 
come state attorney. 


He was a candi- 
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date for the governorship of Florida 
in 1932. 

THOMAS EDWARD FITZGERALD, 
attorney, publisher and a resident of 
Daytona Beach for 43 years, died at 
the family home, 427 Silver Beach 
Avenue, on July 25. Mr. Fitzgerald 
had been in failing health all summer. 
Mr. Fitzgerald was a member of the 
Volusia County and the State Bar 
Association. He practiced law through- 
out the larger part of his career in 
Daytona Beach and for many years 
was attorney for the Florida East 
Coast Railroad company. He was a 
graduate of the Stetson law school and 
was admitted to the bar in 1905. He 
was a Mason and an Elk and was one 
of the past exalted rulers of the local 
Elks lodge. During J. W. Martin’s ad- 
ministration Mr. Fitzgerald was a 
colonel on the Governor’s staff. At 
one time he was quartermaster of the 
second battalion, second regiment, 
Florida National Guard. 

WILLIAM H. MALONE, 67, form- 
er mayor of Key West and state repre- 
sentative and senator from that dis- 
trict, died on July 28th of a heart at- 
tack in his home in Miami. Mr. Ma- 
lone, son of Mr. and Mrs. William 
Hiram Malone, was born in Key West 
in the house at the northwest corner 
of Angela and Grinnell streets. When 
he was 14, he became an apprentice in 
a factory to learn to make cigars, and 
he frequently told the story that from 
the time he was given his “table” a 
term used by cigar makers, to make 
cigars, he began to save a part of each 
week’s salary to pay for a college 
course to become a lawyer. For three 
years before he left for college he 
studied law under the late Jefferson 
B. Browne, and due to the legal knowl- 
edge he had obtained during that time 
he took a four year’s course in one 
year in the Washington and Lee Uni- 
versity in Virginia. On his return to 
Key West, he practiced law for a year 
with Mr. Browne, and then opened his 
own office. He entered politics shortly 
afterward, and the first office to which 
he was elected was that of state rep- 
resentative. In 1906 he ran for cong- 
ress against Joseph W. Sears and 
would have won, as his friends point- 


ed out, had Monroe County voters gen- 
erally thought he had a chance of win- 
ning, but the home folks, wishing to 
be “in” with what they thought would 
be the winning candidate, did not give 
him their full support, as a result of 
which he was defeated by little more 
than a thousand votes by the late Joe 
Sears. Mr. Malone served as senator 
from 1922 to 1930, when he, in a three- 
cornered race, was eliminated in the 
first primary, and in the run-off, the 
late Arthur Gomez was nominated by 
the Democratic party. Mr. Malone was 
named mayor by City Council on the 
death of Leslie A. Curry, and, in the 
1935 election, the former was elected 
to that office. He served till Novem- 
ber, 1937, as he had been defeated by 
Dr. Harry C. Galey in the election held 
in that month. Early in 1938 Mr. Ma- 
lone went to Miami, where he had re- 
sided ever since. He was a member 
of the law firm of Murrell and Malone. 

WORTH W. TRAMMEL, retired 
Dade County Circuit Court Judge, died 
on August 3rd, at his home, 1848 S. W. 
11th Terrace, Miami. He was 66 years 
old. Judge Trammel, whose resigna- 
tion from the bench because of ill 
health became effective March 31, 1943, 
had been confined to his home almost 
since his retirement. Born at Opelika, 
Alabama, December 6, 1877, Judge 
Trammel came here in 1921 from Tal- 
lahassee, where he had served as As- 
sistant State Attorney-General for 
nine years. He also had been an as- 
sistant United States District Attorney 
for the Northern District of Florida. 
He moved from Alabama to Lakeland 
with his family when he was 4 years 
old. At 23 he was elected a member 
of the state legislature from Gadsden 
County. Judge Trammel was elevated 
to the Circuit Court bench in 1931, af- 
ter practicing law for 10 years. During 
the first four years he was associated 
with Bart A. Riley and later with 
James A. Carson. During the other 
six years he practiced alone. Judge 
Trammel’s resignation from the bench 
removed the last of a family long 
known in elective and political life of 
Florida from high public office. His 
brother, the late Senator Park Tram- 
mel, made the family name a household 
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Florida word through his long public 
career. 


CHARLES A. BAINUM, 77, well 
known St. Petersburg attorney and a 
resident of that city for 18 years, died 
on May 17th. Mr. Bainum, who came 


to St. Petersburg from Vincennes, In- 
diana, was a member of the First Ave- 
nue Methodist Church, the Masons and 
Knights Templar. He received his B. S. 
degree from Indiana University in 
1895. From 1918 to 1922 he served as 
an Indiana State Senator. 


Pecal Bar Associations 


At a meeting of the Board of Di- 
rectors of the DADE COUNTY BAR 
ASSOCIATION held on Wednesday, 
August 16, 1944, the following officers 
were elected: Leo S. Julian, President; 
Will M. Preston, First Vice-President, 
William A. Lane, Second Vice-Presi- 
dent; Samuel J. Kanner, Treasurer; 
Henry K. Gibson, Secretary. At the 
same meeting, the election of the follow- 
ing new members of the Board of Di- 
rectors was certified and approved: H. 
Frost Bailey, Samuel J. Kanner, 
Thomas H. Anderson, Daniel P. Galen, 
Morton B. Adams, and John C. Sulli- 
van. 

L. W. Thomas, Deputy Clerk in the 
office of Elliot W. Butts, Clerk of the 
Duval Circuit Court, has been named 
Treasurer of the JACKSONVILLE 
BAR ASSOCIATION to succeed Paul 
Ritter, who recently resigned the post 
when he moved to Winter Haven. Mr. 
Thomas was elected to fill the unex- 
pired term as Treasurer of the Asso- 
ciation at a recent meeting of the 
Board of Directors of the organiza- 
tion, according to announcement by D. 
J. Lewis, President of the Jacksonville 
Bar Association. 

With nearly all Hillsborough at- 
torneys in attendance, resolutions hon- 
oring three lawyers who died during 


the past twelve months were sdopted 
during the annual memorial exercises 
of TAMPA AND HILLSBOROUGH 
COUNTY BAR ASSOCIATION held 
in the Circuit Court room. A. reso- 
lution on the death of M. Henry Cohen, 
assistant city attorney and former city 
judge, was offered by A. B. McMullen, 
former city attorney. John W. Buh, 
immediate past president of the county 
bar, offered a resolution lamentirg the 
death of the late W. K. Zewadski. Sor- 
row at the death-of the late C. N. 
Smith and commendation of his record 
as a man and citizen was expressed in 
a resolution offered by J. W. B. Shaw, 
Paul E. Dixon offered the second to 
adoption of the resolution. Relatives of 
the deceased attorneys were present 
and will receive copies of the resolu- 
tions. John Bell, president of the bar 
association, presided, with Federal 
Judge Barker, Circuit Judge Sandler 
and Judge Grayson of the criminal 
court on the bench. County Judge 
Cornelius was presiding over a trial 
while Circuit Judge Parks was absent 
because of illness. 


The officers of the CHARLOTTE 
COUNTY BAR ASSOCIATION for 
the current year are Charles Temple, 
President, and Edward L. Gerson, Sec- 
retary-Treasurer. 


Lawyers in the Armed Garces 


LT. EDWIN R. BENTLEY, Squad- 
ron Navigator of a Fortress, 15th A. 
F., has been reported missing in action 
over Jugo-Slavia as of May 6th. Lt. 


Bentley is the son of LT. COL. ED. L. 

BENTLEY, former Secretary of the 

Florida State Bar Association. 
SENATOR LEROY COLLINS, Tal- 
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lahassee, has been commissioned a 
junior grade lieutenant in the naval 
reserve, and has reported to the Holly- 
wood (Fla.) base for training. He 
has taken a leave of absence from the 
law firm of Ausley, Collins and Truett, 
of which he is a member, to enter the 
armed service. Senator Collins was 
the youngest member of the 1943 Sen- 
ate, although at 35 he is a veteran of 
the legislature. He served in the 
House in 1935, 1937 and 1939, before 
he was elected to the 1941 Senate to 
serve the unexpired term of Senator 
W. C. Hodges, who died. Collins was 
elected without opposition in 1942 for 
a four year term. 

LT. COL. HENRY L. GRAY, former 
Alachua County attorney, has been 
made Chief Judge Advocate of the 
Fifth Army on the personal staff of 
General Mark Clark. 

From somewhere in England, Mr. 
and Mrs. E. B. Gautier of St. Peters- 
burg, have received word that their 
son, ERNEST WILLIAM GAUTIER 
has been promoted to the rank of Lieu- 
tenant Colonel. On overseas duty since 
June, 1942, Colonel Gautier is serving 
now with headquarters of the strate- 
gical tactical Air Forces in the Euro- 
pean theater. He formerly served at 
headquarters of the Eighth Air Force 
service command and as liason officer 
for the Eighth AAF. Enlisting with 
the Army early in 1941 as a second 
lieutenant, Colonel Gautier reported on 
April 21 of that year to Daniel Field, 
Augusta, Georgia. After taking part 
in the Louisiana, Texas and North 
Carolina maneuvers, he was transferred 
to Columbia Army Air base in De- 
cember, just following Pearl Harbor. 
Here he acted as base quartermaster 
until receiving overseas orders in May, 
1942. His first trip over, however, he 
survived the torpedoing of his ship, a 
Dutch vessel, and was returned to the 
states for two weeks before being ord- 
ered across a second time. Colonel 
Gautier formerly practiced law at New 
Smyrna. 

LIEUTENANT GEORGE SMITH, 
City Judge, Clearwater, on leave of 
absence for the duration, has made 
rapid advancement in the Army since 
being inducted as a private in 1943 at 


Camp Blanding. He is now assigned 
1o the headquarters of his camp at At- 
lanta, Georgia, as assistant staff judge 
advocate in the military justice di- 
vision. 

A Miami lawyer for 16 years until 
he entered the Navy in January as an 
apprentice, seaman, HENRY R. CARR, 
184 S. E. 14th Street, has been com- 
missioned a lieutenant junior grade, in 
the naval reserve. Lt. Carr, on duty 
as a second class seaman in the legal 
office at the Miami Naval Air Station 
since March 5, will remain at the 
Opalocka base as assistant to the legal 
office, Lt. Roger Peed. 

LIEUT. CHARLES E. BENNETT, 
former State representative from Du- 
val County, who is now stationed with 
the Army in New Guinea, was report- 
ed rescued from the Pacific after hav- 
ing spent one night and a day in mid- 
ocean on a raft. Ordered overseas 
about one year ago, Lieutenant Ben- 
nett was stationed in the Hawaiian 
group until recently, when he request- 
ed transfer to the combat area. 

SEAMAN (2c) WILLIAM D. HOP- 
KINS, Tallahassee attorney, spent a 
ten day leave with his wife and child- 
ren, Jean and Ann, after completing 
his boot training at Camp Peary, Va. 

A woden plaque, replacing a hand- 
printed one in the office of the Judge 
of the Circuit Court in the Court 
House at West Palm Beach, contains 
the names of forty-six members of the 
Palm Beach County Bar Association 
now in the service. On the list is the 
name of C. E. CHILLINGWORTH, 
Judge, who now. is on leave serving in 
a command in the Navy. It also con- 
tains the name of ANNE E’DEL, 
serving with the WAVES. 

NAVAL LT. W. A. HAMILTON, Jr. 
of Jacksonville, has returned from the 
Central and South Pacific war zones 
with a record of experience that reads 
like last month’s headlines. Attached 
as air combat intelligence officer to 
the first squadron of Helldivers to 
face the enemy, Lt. Hamilton was on 
hand for the big U. S. raids on Truk, 
Rabaul, Kavieny, Tinian, Guam and 
Narau, and for the invasion of Kwaja- 
lein, Eniwetok and Tarawa. 

TOM COBB, young Daytona Beach 
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attorney, is now an ensign in the 
Naval Reserves. Roger West has tak- 
en over Cobb’s practice at 116 South 
Beach Street, while he is in the ser- 
vice. The new Naval officer was grad- 
uated from Stetson in 1939 after which 
he formed a partnership with his fa- 
ther, the late William Cobb, which 
lasted until the death of the latter in 
1940. Shortly after that the firm of 
Cobb, Cobb and McIntire was organ- 
ized but was dissolved in 1942 when 
McIntire entered the armed services. 

CHARLES MILLER, 37 year old 
Jacksonville City Judge, who entered 
the Coast Guard as an apprentice sea- 
man, has been commissioned a lieu- 
tenant, junior grade, and assigned to 
the Seventh Naval District legal of- 
fice at Miami. 


LIEUT. ROGER J. WAYBRIGHT, 
Jacksonville attorney, who entered 
military service two years ago, was 
wounded in action on July 8, according 
to word received by his father, Edgar 
W. Waybright, former State Senator. 
News of the wounding of his son was 
received by Mr. and Mrs. Waybright 
and Lieut. Waybright’s wife, Mrs. 
Dorothy Evelyn M. Waybright, 350 
East 46th Street, listed as next of kin. 
The telegram from the Navy Depart- 
ment stated that Lieut. (jg) Roger 
Joel Waybright was wounded in action 
on July 8. 


GEORGE R. MORRIS, Jr., former 
Jacksonville attorney, and now serving 
somewhere in the European Theater 
of Operations has been promoted from 
the rank of Major to that of Lieuten- 
ant-Colonel, according to an announce- 
ment by the Ninth AAF Service Com- 
mand in England today. Colonel Mor- 
ris is a member of the Florida State 
Bar Association and the Jacksonville 
Bar Association. Colonel Morris, who 
is assistant staff judge advocate of 
the Ninth Air Force Service Command, 
served in Egypt and Libya for a year 
before arriving in England last No- 
vember. 

MAJOR E. DIXIE BEGGS, of Pen- 
sacola, former state attorney for that 
district has been awarded the French 
Croix de Guerre with silver gilt star 
and the American bronze star for his 
activities with an infantry division in 
Italy. He received the bronze star for 
“heroic and meritorious achievement.” 
Major Beggs has been overseas since 
last fall, serving first in Africa and 
now in Italy. He held a reserve com- 
mission and reported for active duty 
after the United States entered the 
war. Major Beggs, when elected state 
attorney several years ago was the 
youngest man to hold that office in the 
state. He retired to resume his pri- 
vate law practice and is a member of 
the law firm of Yonge, Beggs and 
Carter. 


Tell 


CHARLES S. AUSLEY, LeROY 
COLLINS and JOHN C. AUSLEY an- 
nounce that LAWRENCE A. TRUETT, 
formerly Assistant Attorney General 
of Florida, has become a member of 
their firm. Hereafter the firm name 
will be AUSLEY, COLLINS & 
TRUETT and offices will be continued 
in the Midyette-Moor Building, Talla- 
hassee, Florida. 

G. E. MABRY, O. K. REAVES and 
DOYLE E. CARLTON announce the 
formation of a partnership for the 
continued practice of law with AR- 
THUR L. ANDERSON and D. WAL- 


LACE FIELDS, under the firm name 
of MABRY, REAVES, CARLTON, 
ANDERSON and FIELDS, with of- 
fices at 1214-1222 First National Bank 
Building, Tampa 1, Florida, as of May 
15, 1944. 

FRANK STRAHAN announces that 
he has reopened his law offices at 903 
Security Building, Miami, after spend- 
ing the last two years in war instruc- 
tion work. 

CAPT. FRANCIS C. PELOT of Tal- 
lahassee, has returned from active duty 
in the U .S. Army and became associ- 
ated with the law firm of Caldwell and 
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Parker, beginning July 3. Capt. Pelot 
was called to active duty October 1, 
1941, and since that time has served at 
Fort Benning, Georgia, at Fort Mc- 
Clellan and Camp Rucker, Alabama, 
and Camp Breckenridge and Camp 
Campbell, Kentucky, training troops 
for combat duty as company command- 
er, executive officer, battalion com- 
mander and operations and training of- 
ficer. 

KATE L. WALTON, of Palatka, 
graduate of the University of Florida 
in law in 1926, and since associated 
with her father in the practice of law, 
became a full partner in the firm as of 
July 1, which will operate hereafter as 
WALTON and WALTON. 

I. WALTER HAWKINS, Clerk of 
the Circuit Court, Volusia County, who 
will retire from office in 1945, plans 
to open a tax service and law office in 
Daytona Beach in the near future. 
Exact location of the office and its 
opening date have not yet been de- 
cided. 

JOHN C. BLOCKER, St. Peters- 
burg, Pinellas County Attorney, was 
elected President of the Florida Coun- 
ty Attorney’s Association at the an- 
nual meeting of the organization. Mr. 
Blocker succeeds John M. Allison, 
Tampa, Hillsborough County Attorney, 
who presided at the convention. Other 
officers elected were Henry L. Lilien- 
thal, Palm Beach County Attorney, 
Vice-President and Charles Luther, 
Daytona Beach, Volusia County At- 
torney, Secretary-Treasurer. 

ATTORNEY GENERAL J. TOM 
WATSON, announced the _ appoint- 
ment of D. FREDERICK McMULLEN 
of Tampa, as an Assistant Attorney 
General. 

CODY FOWLER and MORRIS 
WHITE, prominent in Tampa legal, 
fraternal and veterans circles, an- 
nounced the formation of a law firm 
to be known as FOWLER & WHITE, 
with offices in Tampa and Miami. 
White formerly was a member of the 


firm, Mabry, Reaves, Carlton and 
White. Fowler has practiced by him- 
self. 


Both have practiced in Tampa 
for 20 years. 


JACK WHITE of Clearwater, Coun- 
ty Judge of Pinellas County, was 


elected President of the County Judges’ 
Association of Florida on August 4th, 
at the closing session of the regular 
summer meeting of the organization 
in the Seminole Hotel. He succeeds 
Judge Sydney Herlong of Tavares, re- 
tiring president, who presided at the 
convention sessions. Judge Archie 
Buie, Lake City, was elected Secretary 
of the Association for the ensuing year 
and Judge Boyd Anderson of Fort 
Lauderdale elected Treasurer. 
Vice-Presidents elected from’ each 
Congressional District were Frank 
Blanton, Miami, Klien McDonald, Boni- 
fay, Otis Cobb, Vero Beach, John 
Hearn, Live Oak, Causey Green, Pa- 
latka, and Sam Murphy, Bradenton. 


JOSEPH OTTO became a Judge of 
the Dade-Monroe Circuit Court on 
August 4th, when senior Judge Paul 
D. Barns administered the oath of of- 
fice. Judge Otto will sit at Key West. 
The ceremony, in a courtroom in the 
Dade County courthouse, was attended 
by Mrs. Otto, their son, Joseph, 12, and 
daughter Elizabeth 10. Another daugh- 
ter, Nancy, is a junior at Florida State 
College for Women. Circuit Judge Ross 
Williams, George E. Holt and Marshall 
Wiseheart also were present. The sixth 
judge of the circuit, Richard H. Hunt, 
is on military leave. 


E. CLAY LEWIS, Port St. Joe At- 
torney, has been appointed by Govern- 
or Holland as Assistant States Attor- 
ney for the 14th Judicial Circuit, made 
up of the counties of Gulf, Bay, Cal- 
houn, Jackson, Washington and Holmes. 

CLYDE G. TRAMMELL, well known 
attorney of West Palm Beach, has an- 
nounced the removal of his offices to 
those of the law firm of Paty and 
Warwick. He has been associated with 
Edgar G. Hamilton. 

Palm Beach County had a new Judge 
of the Criminal Court of Record when 
EDWARD C. NEWELL, resident of 
Lake Park, took charge of the court 
from the hands of Judge Raymond C. 
Alley. Judge Alley was appointed to 
fill the unexpired term of the late 
Judge John L. Moore, but was not a 
candidate for the new term. Judge 
Newell was a candidate for the post 
at both May primaries, having won 
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nomination for the unexpired term in 
the first, and the nomination for the 
full term beginning January 1, 1946. 
In the meantime, Judge Alley resigned 
and Governor Holland named the Demo- 
cratic nominee for the judgship. He 


will be unopposed in the November 
election. 


In the presence of two State Supreme 
Court Justices and a complete repre- 
sentation of Dade County judges, a 
plaque in honor of the late JUDGE H. 
F. ATKINSON, who served on the 
Dade circuit court bench for many 
years, was unveiled on May 29th in 
the circuit court chambers in Miami. 


The next bar examination for as- 
pirant lawyers in Florida will be held 
October 16-18 it has been announced 
by Guyte P. McCord, Clerk of the Board 
of Law Examiners. Another examina- 
tion- will be held next June 18-20 and 
there will be no March test unless 
there is an unusually large number of 
applicants. All applicants who have 
registered and are qualified to take 
the examination will be permitted to 
enter any and all of the tests. The 
Board has waived for a year the rule 
requiring unsuccessful candidates to 
wait 12 months between tests. 
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[Hotel FLAGLER now in War Service | 
WEST PALM BEACH 


Hotel PENNSYLVANIA 
—formerly The Royal Worth— 
300 Rooms with Baths and Showers 
Open all the year. hotel service and 


modern conveniences for 


Hotel GEORGE WASHINGTON 
200 Rooms with Baths and ee 

GARAGE service. 


* Reasonable Rates Posted in Every Room 
ROBERT KLOEPPEL MANAGEMENT 


JACKSONVILLE 
| 
MAYFLOWER 
A 


WATCH FOR... 


The Corpus Juris Secundum treatment 


of the important title 


HUSBAND AND WIFE 


which will be delivered to owners 


of C.J. S. in the very near future. 


With the completion of this title, Corpus Juris Secundum will afford 
the owner a complete restatement of all the law on 215 legal topics 


at an average cost of less than two dollars per subject, 


THE AMERICAN LAW BOOK COMPANY 


272 Flatbush Avenue Extension 
Brooklyn 1, N. Y. 


A PICTURE OF THE FLORIDA LAW ! 


FLORIDA STATUTES 
ANNOTATED 


The completely annotated edition of the 
Official Florida Statutes 1941 


In Florida Statutes Annotated, you have a complete picture of the 
Florida Law in one place— 


FIRST: 
The Text of the Law. 


SECOND: 
Exhaustive History Notes. 


THIRD: - 
. Full and complete annotations covering all Flor- 
ida and Federal Cases that relate to Florida 
law, and in many cases the annotations contain 


other state cases that have laws similar to those 
of Florida. 


There will be a full and complete Index—on the 
Descriptive Word order. 
Exhaustive cross-references are given connect- 
ing up related sections. 


The Annotations are also fully indexed. 


Set will be complete in 30 Volumes, with Pocket in back of each, 
v for future supplementation. 


For full particulars, price and 
easy plan for payment, write— 


WEST PUBLISHING CO. THE HARRISON COMPANY 
St. Paul 2, Minn. Atlanta 2, Georgia 


LAW BOOKS—PUBLISHED - BOUGHT - SOLD - EXCHANGED 
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